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1.   APPLICATION DETAILS 

 
Application 
Type: 

A review of premises licence application under the Licensing Act 2003. 

Applicant: David Steele, Andy Mackay, Lucinda 
Mackay, Alan Geeves and Isaac Romanov  

Date 
Application 
Received: 

25 February 2019  

Premises 
Name and  
Address: 
 

100 Wardour 
Ground Floor 
100 Wardour Street  
London 
W1F 0TN 

Ward Name: 
 

West End   Cumulative 
Impact  
Area: 

West End 

Description of 
Premises: 
 

The premises currently operates as a restaurant and bar.   

Preliminary 
Note: 
 

This matter was first heard on 16 May 2019 and the Licensing Sub-Committee 
following that hearing determined that this should be adjourned for the period of 3 
months to allow the Environmental Health Service to set a noise limiter at the 
Premises to ensure that the complaints about the noise escaping from the premises 
and disturbing residents were permanently resolved once and for all.  This period 
would allow for the testing of the new sound equipment and carry out acoustic 
testing from the neighbouring properties. 

 
 
2.   SUMMARY OF APPLICATION 
 
2.1 An application has been submitted by David Steele, Andy Mackay, Lucinda Mackay, Alan 

Geeves and Isaac Romanov), for a review of the premises licence for 100 Wardour, Ground 
Floor, 100 Wardour Street, London, W1F 0TN. This application was received on 1 March 2019 
on the grounds of prevention of public nuisance. A full copy of the application can be found at 
Annex 1.  

 
  2.2   Guidance issued under section 182 of the Licensing Act 2003 (para 11.2) states that at any 

stage following the grant of a premises licence, a responsible authority, such as the Police or 
the Environmental Health Service, or any other person who can seek a review, may ask the 
Licensing Authority to review the premises licence because of a matter arising at the premises 
in connection with any of the four licensing objectives. 

 
2.3    As such, in accordance with section 52(2) of the above-mentioned Act, the Licensing Authority 

must hold a hearing to consider the application and any relevant representations.  The 
requirement to hold a hearing is mandatory in nature. 

 
2.4    The premises currently benefits from a premises licence that permits: 
 
Regulated Entertainment:  
 
Performance of Dance 
 Monday to Wednesday: 09:00 to 02:00  
 Thursday to Saturday: 09:00 to 03:00  
 
Performance of Live Music 
 Monday to Wednesday: 09:00 to 02:00  
 Thursday to Saturday: 09:00 to 03:00  
 



 

Playing of Recorded Music Unrestricted 
 
Anything of a similar description to Live Music, Recorded Music or Performance of Dance 
 Monday to Wednesday: 09:00 to 02:00  
 Thursday to Saturday: 09:00 to 03:00  
 
 
Private Entertainment consisting of dancing, music or other entertainment of a like kind for 
consideration and with a view to profit  Unrestricted 
 
Late Night Refreshment:  
 
 Monday to Wednesday: 23:00 to 02:30  
 Thursday to Saturday: 23:00 to 03:30  
 
Sale by Retail of Alcohol:  
 
     Monday to Wednesday: 10:00 to 02:00  
 Thursday to Saturday: 10:00 to 03:00  
 Sunday: 12:00 to 22:30 
 
Seasonal Timings:  
 
Alcohol may be sold or supplied: 
 

The permitted hours on New Year's Eve will extend to the start of permitted hours on the 
following day, or if there are no permitted hours on 1 January, to 00:00 on New Year's Eve. 

 
NOTE - The above restrictions do not prohibit: 
 
(a) during the first twenty minutes after the above hours, the taking of the alcohol from the premises 

unless the alcohol is supplied or taken in an open vessel; 
(b) during the first thirty minutes after the above hours the consumption of the alcohol on the 

premises by persons taking table meals there if the alcohol was supplied for consumption as 
ancillary to the meals; 

(c) the sale or supply of alcohol to or the consumption of alcohol by any person residing in the 
licensed premises; 

(d) the ordering of alcohol to be consumed off the premises, or the despatch by the vendor of the 
alcohol so ordered; 

(e) the sale of alcohol to a trader or registered club for the purposes of the trade or club; 
(f) the sale or supply of alcohol to any canteen or mess, being a canteen in which the sale or supply 

of alcohol is carried out under the authority of the Secretary of State or an authorised mess of 
members of Her Majesty's naval, military or air forces; 

  
(g) the taking of alcohol from the premises by a person residing there;  
(h) the supply of alcohol for consumption on the premises to any private friends of a person residing 

there who are bona fide entertained by him at his own expense, or the consumption of  alcohol by 
persons so supplied;  

(i) the supply of alcohol for consumption on the premises to persons employed there for the 
purposes of the business carried on by the holder of the licence, or the consumption of liquor so 
supplied, if the liquor is supplied at the expense of their employer or of the person carrying on or in 
charge of the business on the premises. 

 
In this condition, any reference to a person residing in the premises shall be construed as including a 
person not residing there but carrying on or in charge of the business on the premises.  
 
  



 

Sunday 
 
(a) On Sundays, other than Christmas Day or New Year's Eve, 12:00 noon to 22:30; 
(b) On New Year's Eve on a Sunday, 12:00 to 22:30; 
(c) On New Year's Eve from the end of permitted hours on New Year's Eve to the start of permitted 
hours on the following day (or, if there are no permitted hours on the following day, 00:00 midnight on 
31st December). 
 
NOTE - The above restrictions do not prohibit: 
 

(a) during the first twenty minutes after the above hours the consumption of the alcohol on the 
premises; 

(b) during the first twenty  minutes after the above hours, the taking of the alcohol from the 
premises unless the alcohol is supplied or taken in an open vessel; 

(c) during the first thirty minutes after the above hours the consumption of the alcohol on the 
premises by persons taking table meals there if the alcohol was supplied for consumption as 
ancillary to the meals;   

(d) the sale or supply of alcohol to or the consumption of alcohol by any person residing in the 
licensed premises; 

(e) the ordering of alcohol to be consumed off the premises, or the despatch by the vendor of the 
alcohol so ordered; 

(f) the sale of alcohol to a trader or registered club for the purposes of the trade or club; 
(g) the sale or supply of alcohol to any canteen or mess, being a canteen in which the sale or 

supply of alcohol is carried out under the authority of the Secretary of State or an authorised 
mess of members of Her Majesty's naval, military or air forces; 

(h) the taking of alcohol from the premises by a person residing there;  
(i) the supply of alcohol for consumption on the premises to any private friends of a person 

residing there who are bona fide entertained by him at his own expense, or the consumption of  
alcohol by persons so supplied;  

(j) the supply of alcohol for consumption on the premises to persons employed there for the 
purposes of the business carried on by the holder of the licence, or the consumption of liquor 
so supplied, if the liquor is supplied at the expense of their employer or of the person carrying 
on or in charge of the business on the premises. 

 
Late Night Refreshment: 
 

The terminal hour for late night refreshment on New Year's Eve is extended to 05:00 on New 
Year's Day. 

 
2.5   These review proceedings are brought under the licensing objectives on the grounds of 

prevention of public nuisance. Further documents that were submitted as part of the review 
application can be found at Annex 1. 

 
2.6 The applicant states that there are number of issues relating to noise and dispersal of patrons. 
 
2.7 On submission of this application, the applicant provided an in-depth description of the issues 

relating to the premises which stated the following: 
 
Music Noise: 
 

• Music/beats emanating from the premises.  This has occurred to a greater or lesser 
extent ever since the building was redeveloped in the mid 1990s. 

• Numerous complaints have been made to Westminster City Council’s 24 hour noise 
Team. 

• Numerous interventions in over the years from the regulatory authorities with no 
permanent solution. 

• Nuisance has been witnessed by Council Officers. 

• At least one noise abatement notice has been served. 



 

• Conditions breached on the Premises Licence to ensure that there is no music 
emanation. 

• Noise has increased in frequency and intensity over the last six months. 

• The noise limiter are either not fit for purpose and/or not working properly. 
 
Dispersal of Customers 

 

• The premises has a late licence, and applicants feel that customer dispersal could be 
managed better. 

 
Protection of Children from Harm 
 

• The noise keeps children in the flats awake and is detrimental to their education and 
well-being. 

• The applicants feel that it will benefit all parties; the residents, the licence holder and 
the regulatory authority; in the long term for this issue to be resolved once and for all. 

 
2.8 A copy of the existing Premises Licence (16/10215/LIPDPS) is attached at Appendix 1 of the 

application. 
 
2.9  Additional submissions received from the applicant can be found at Annex 4.  These are in 

the form of correspondence from the applicant to relevant authorities regarding noise 
disturbance together with a witness statement from Noise Expert. 

 
2.10  Additional submissions received from the premises licence holder can be found at Annex 7.   
 
3.   REPRESENTATIONS: 
 
3.1 The application has also received documentation in support of the review from the 

Environmental Health Service on the 28 March 2019 on the grounds of prevention of public 
nuisance and can be found at Annex 5. 

 
3.2 The application has also received documentation in support of the review from the Licensing 

Authority and the City Inspectors Team on the grounds of prevention of public nuisance and 
proctection of children from harm and can be found at Annex 5. 

 
3.3 The application has also received documentation in support of the review from members of the 

public on the grounds of prevention of public nuisance and can be found at Annex 5. 
 
3.4 The Premises Licence Holders have provided a copy of the Acoustic Report dated 29th March 

2019 and can be found at Annex 7. 
 
4. UPDATE SINCE THE HEARING OF THE 16TH MAY 2019 
 
4.1 Supplemental documents received as late submissions prior to the hearing of the 16th may 

2019 as shown at annex 8 of this report: 
 

• Minor Variation Application and supporting plan received on the 19th October 2015 

• Autograph Noise Statement for hearing dated 16th May 2019 

• Correspondence from Mr David Steele including a time line and supporting emails  

• Letter from Soho Parish C of E Primary 

• Witness Statement from John Crockford dated 9 May 2019 

• Witness Statement from Sarah Lutaaya dated 11th May 2019 
 
4.2 Submissions from the Environmental Health Service received on the 30th October 2019: 
 



 

Environmental Health carried out the last setting of the limiter between 1.30pm and 6pm on 
Wednesday 23 October. The sound level set in the basement was 91dBLAeq approximately 
5m from the stage. Together with the removal of the sub-woofer on the ground floor 
colleagues ascertained in flats where they had access (flats 35, 15, 16 and 18) that at this 
level the system was inaudible and thus  compliant with the licence conditions. 
 
Subsequent to this last setting no nuisance has been reported occurring since then including 
over the weekend of 25/26 Oct.  Following a further weeks monitoring Environmental Health 
shall provide a detailed report setting out actions taken since the last review hearing. This 
shall include previous settings and subsequent complaints of nuisance. Also will be provided 
suggested additional conditions to prevent recurrence. For the Full Report and submissions 
see Annex 6. 
 

4.2   Submissions from the applicant since the hearing as shown at Annex 8: 
 

• Report from the Applicant 

• Statement from a Resident present at the Sound Testing 
 
5.   OPTIONS: 
 
5.1 On submission of this application to review the premises, the applicants stated in the 

application that they are happy to work with the Premises Licence Holder to secure a workable 
solution whereby the Premises Licence Holder can operate the premises as they see fit but so 
as not to cause music noise to emanate from the premises.  The applicant has suggested 
conditions be updated and added to the operating schedule and can be found at Annex 1 
 

5.2 The Authority must, having regard to the application and the representations, take such steps 
(if any), as it considers appropriate for the promotion of the licensing objectives.  The steps 
are: 
 
(a) to modify the conditions of the licence; 
(b) to exclude a licensable activity from the scope of the licence; 
(c) to remove the designated premises supervisor; 
(d) to suspend the licence for a period not exceeding three months; 
(e) to revoke the licence; 

 
and for this purpose the conditions of the licence are modified if any of them is altered or 
omitted or any new condition added. 

 
5.3 In accordance with section 52(6) of the 2003 Act, if the authority takes measures to modify 

conditions or exclude licensable activities from the licence, it may stipulate that the 
modification or exclusion is to have effect for only such period (not exceeding three months) 
as it may specify. 

 
5.4 The licensing authority’s determination of this application does not have effect until the 21 day 

appeal period has expired or if the decision is appealed the date the appeal is determined 
and/or disposed of. 
 

6 LICENSING ACT 2003 APPLICATIONS AND APPEAL HISTORY 
 
6.1 Any applications under the Licensing Act 2003 are set out in Annex 3. 
 



 

List of Annexes: Annex 1 – Review Application and supporting documents  
Annex 2 – Current Premises Licence 19/11795/LIPDPS and Plans  
Annex 3 – Premises History 
Annex 4 - Expert Witness Evidence from the applicant 
Annex 5 – Representations 
                      Maxwell Koduah (Environmental Health) 
                      Roxsana Haq (Licensing Authority) 
                      Racheal Ejuetami  (City Inspectors) 
                       
                       
                       
                       
                       
                       
Annex 6 – Submissions from Environmental Health  
Annex 7 – Acoustic Report from Premises Licence Holder 
Annex 8 – Supplemental documents received as late submissions  
Annex 9 – Decision Notice from the hearing dated 16 May 2019 

 








































